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for its maintenance and functioning,
and to enable it to exercise its powers
and perform its duties in accordance
with the provisions of this subpart.
Such expenses shall be paid from funds
received by the USACBC.

(e) With approval of the Secretary,
the USACBC may borrow money for
the payment of administrative ex-
penses, subject to the same fiscal,
budget, and audit controls as other
funds of the USACBC. Any funds bor-
rowed by the USACBC shall be ex-
pended only for startup costs and cap-
ital outlays and are limited to the first
year of operation of the USACBC.

(f) The USACBC may accept vol-
untary contributions, but these shall
only be used to pay expenses incurred
in the conduct of programs, plans, and
projects. Such contributions shall be
free from any encumbrance by the
donor and the USACBC shall retain
complete control of their use.

(g) The USACBC may also receive
funds provided through the Depart-
ment’s Foreign Agricultural Service or
from other sources, with the approval
of the Secretary, for authorized activi-
ties.

(h) The USACBC shall reimburse the
Secretary for all expenses incurred by
the Secretary in the implementation,
administration, and supervision of the
Order, including all referendum costs
in connection with the Order.

(i) The USACBC may not expend for
administration, maintenance, and
functioning of the USACBC in any fis-
cal year an amount that exceeds 15 per-
cent of the assessments and other in-
come received by the USACBC for that
fiscal year. Reimbursements to the
Secretary required under paragraph (h)
are excluded from this limitation on
spending.

(j) The USACBC may establish an op-
erating monetary reserve and may
carry over to subsequent fiscal periods
excess funds in any reserve so estab-
lished: Provided that the funds in the
reserve do not exceed one fiscal peri-
od’s budget. Subject to approval by the
Secretary, such reserve funds may be
used to defray any expenses authorized
under this part.

[66 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]

§1218.52

§1218.51 Financial statements.

(a) As requested by the Secretary,
the USACBC shall prepare and submit
financial statements to the Secretary
on a periodic basis. Each such financial
statement shall include, but not be
limited to, a balance sheet, income
statement, and expense budget. The ex-
pense budget shall show expenditures
during the time period covered by the
report, year-to-date expenditures, and
the unexpended budget.

(b) Each financial statement shall be
submitted to the Secretary within 30
days after the end of the time period to
which it applies.

(c) The USACBC shall submit annu-
ally to the Secretary an annual finan-
cial statement within 90 days after the
end of the fiscal year to which it ap-
plies.

[656 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]
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(a) The funds to cover the Council’s
expenses shall be paid from assess-
ments on producers and importers, do-
nations from any person not subject to
assessments under this Order, and
other funds available to the Board in-
cluding those collected pursuant to
§1218.56 and subject to the limitations
contained therein.

(b) The collection of assessments on
domestic blueberries will be the re-
sponsibility of the first handler receiv-
ing the blueberries. In the case of the
producer acting as its own first han-
dler, the producer will be required to
collect and remit its individual assess-
ments.

(c) Such assessments shall be levied
at a rate of $12 per ton on all blue-
berries. The assessment rate will be re-
viewed, and may be modified with the
approval of the Secretary, after the
first referendum is conducted as stated
in §1218.71(b).

(d) Each importer of fresh and proc-
essed blueberries shall pay an assess-
ment to the USACBC on blueberries
imported for marketing in the United
States, through the U.S. Customs Serv-
ice.

(1) The assessment rate for imported
fresh and processed blueberries shall be
the same or equivalent to the rate for

Assessments.
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§1218.53
fresh Dblueberries in the
United States.

(2) The import assessment shall be
uniformly applied to imported fresh
and frozen blueberries that are identi-
fied by the numbers 0810.40.0028 and
0811.90.2028, respectively, in the Har-
monized Tariff Schedule of the United
States or any other numbers used to
identify fresh and frozen blueberries.
Assessments on other types of im-
ported processed blueberries, such as
dried blueberries, puree, and juice, may
be added at the recommendation of the
USACBC with the approval of the Sec-
retary.

(3) The assessments due on imported
fresh and processed blueberries shall be
paid when they enter or are withdrawn
for consumption in the United States.

(e) All assessment payments and re-
ports will be submitted to the office of
the USACBC. All final payments for a
crop year are to be received no later
than November 30 of that year. A late
payment charge shall be imposed on
any handler who fails to remit to the
USACBC, the total amount for which
any such handler is liable on or before
the due date established by the
USACBC. In addition to the late pay-
ment charge, an interest charge shall
be imposed on the outstanding amount
for which the handler is liable. The
rate of interest shall be prescribed in
regulations issued by the Secretary.

(f) Persons failing to remit total as-
sessments due in a timely manner may
also be subject to actions under federal
debt collection procedures.

(g) The USACBC may authorize other
organizations to collect assessments on
its behalf with the approval of the Sec-
retary.

[66 FR 43963, July 17, 2000, as amended at 66
FR 37119, July 17, 2001]
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§1218.53 Exemption procedures.

(a) Any producer who produces less
than 2,000 pounds of blueberries annu-
ally shall be exempt from the payment
of assessments. Such producer may
apply to the USACBC—on a form pro-
vided by the USACBC—for a certificate
of exemption. Such producer shall cer-
tify that the producer’s production of
blueberries shall be less than 2,000
pounds for the fiscal year for which the
exemption is claimed.

7 CFR Ch. XI (1-1-06 Edition)

(b) Any importer who imports less
than 2,000 pounds of fresh and frozen
blueberries annually shall be exempt
from the payment of assessments. Such
importer may apply to the USACBC—
on a form provided by the USACBC—
for a certificate of exemption. Such im-
porter shall certify that the importer’s
importation of fresh and frozen blue-
berries shall not exceed 2,000 pounds for
the fiscal year for which the exemption
is claimed.

(c) A producer who operates under an
approved National Organic Program
(NOP) (7T CFR part 205) system plan;
produces only products that are eligi-
ble to be labeled as 100 percent organic
under the NOP, except as provided for
in paragraph (g) of this section; and is
not a split operation shall be exempt
from the payment of assessments.

(d) To apply for this exemption, a
producer shall submit a request for ex-
emption to the USACBC—on a form
provided by the USACBC—at any time
initially and annually thereafter on or
before January 1 as long as the pro-
ducer continues to be eligible for the
exemption. The request shall include
the following: The producer’s name and
address, with a copy of the organic
farm or organic handling operation cer-
tificate provided by a USDA-accredited
certifying agent as defined in section
2103 of the Organic Foods Production
Act of 1990 (7 CFR part 205), a signed
certification that the applicant meets
all of the requirements specified for an
assessment exemption, and such other
information as may be required by the
Board and with the approval of the
Secretary. If a producer complies with
the requirements in paragraph (c) of
this section, the USACBC will grant an
assessment exemption and issue a cer-
tification of exemption to the pro-
ducer. For exemption requests received
on or before August 15, 2005, the
USACBC will have 60 days to approve
the exemption request; after August 15,
2005, the USACBC will have 30 days to
approve the exemption request. If the
application is disapproved, the
USACBC will notify the applicant of
the reason(s) for disapproval within the
same timeframe.

(e) An importer who imports only
products that are eligible to be labeled
as 100 percent organic under the NOP (7
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